WIOA Guidance Letter 22-02 & KANSAS\WORKS

1000 S.W. Jackson St., Suite 100
Topeka, KS 66612-1354

DATE: November 7, 2024 Ay b
TO: LWDB Executive Directors, LWDB Chairs, CEOs Fax: (785) 296-1404

FROM: Mike Beene, Director Workforce Services E-mail: workforcesves@kansasworks.com
CC: Workforce Services, Fiscal, CRC KANSASWORKS.com

RE: WIOA Request for Subsequent Designation

Section 106(b) of the Workforce Innovation and Opportunity Act (WIOA) establishes requirements for initial
and subsequent designation of local workforce development areas within the state.

On January 20, 2015, the Kansas Department of Commerce issued Guidance Letter 14-02 which established the
process for initial designation for all five local areas within the State of Kansas.

Under Sec. 106(b)(3), after the period for which a local area is initially designated, the Governor shall approve a
request for subsequent designation as a local area from such local area, if such area:

1. performed successfully;

2. sustained fiscal integrity; and

3. inthe case of a local area in planning region, met the requirements described in Sec. 106(c)(1).

Local areas must request subsequent designation once every four years.

For the purpose of determining subsequent local area designation, the term ‘‘performed successfully’” means
that the local area met or exceeded the levels of performance the Governor negotiated with the Local WDB and
chief elected official for core indicators of performance AND that the local area has not failed any individual
measure for the last 2 consecutive program years in accordance with a State-established definition, provided in
the State Plan, of met or exceeded performance.

Local areas are considered to have maintained fiscal integrity if there were no unresolved audit findings or
disallowed costs in either of the two preceding program years, prior to the request.

Local areas may request subsequent designation as a WIOA Local Workforce Development Area by submitting:

1. A Letter of Request requesting subsequent designation signed (jointly) by the Chair of the Chief Elected
Official(s) and Chair of the Local Workforce Development Board of the local area requesting
subsequent designation, AND

2. The Annual Performance Reports for the two (2) Program Years preceding the subsequent designation
request, AND

3. A copy of the Auditors Schedule of Findings and Questioned Costs from the Local Area’s Single Audit
for the two Program years preceding the subsequent designation request, AND

4. A copy, or electronic link, of the most recent Regional Plan that shows the Local Area met the Regional
Planning requirements described in Sec. 106(c)(1)

All Requests for Subsequent Designation are to be sent electronically to:

workforcesves@ks.com.
Subject: WIOA Local Area Subsequent Designation
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Process for Designating or Redesignating a Local Area
As required by 20 CFR 679.230, the Governor must develop a policy for designation or redesignation of local
areas.

The Governor may designate or redesignate a local area which must include at a minimum consideration of the
extent to which the proposed area:

(1) Is consistent with local labor market areas — any local area requesting designation or redesignation must
provide local labor market evidence, which may include but not limited to State, regional, and local labor
market data; economic development data; State, regional and local commuting patterns; and demographic
data.

(2) Has a common economic development area — any local area requesting designation or redesignation
must provide evidence of common economic development area by providing information on the major
employers in the proposed local area, job vacancies in the proposed local area, and any data that shows
worker skills.

(3) Has the Federal and non-Federal resources, including appropriate education and training institutions, to
administer activities under WIOA subtitle B — any local area requesting designation or redesignation must
provide a list of training institutions in the proposed local area with which may or may not include
institutions on the WIOA Eligible Training Provider List.

The Governor may approve a request at any time for designation as a workforce development area from any
unit of general local government, including a combination of such units, if the State WDB determines that the
area meets the requirements above and recommends designation.

Regardless of whether a local area has been designated under 20 CFR 679.240 or 679.250, the Governor may
redesignate a local area if the redesignation has been requested by a local area and the Governor approves the
request.

The process will be as follows for the designation or redesignation of workforce development area:

1. The local area or entity requesting the redesignation must notify the Governor of the request in writing by
emailing:

workforcesvcs@ks.com.
Subject: WIOA Local Area Redesignation

2. State workforce staff acting as the Governor’s designee will then set up a consultation with the staff of
local area/areas or entity/entities requesting the redesignation. In order to ensure a newly designated local
area has the proper administrative set up, the consultation meeting will include a discussion on various
topic such as, but not limited to:

Determination of a new Chief Elected Official (CEO) or Chief Elected Officials Board (CEOB)

Determination and appointment of a new Local Workforce Development Board

Selection process and timeline for One Stop Operator

Development of new Memoranda of Understanding

Ensure administrative entities are performing the correct functions with the appropriate firewalls

in place

Development of new sub-recipient agreements for award of Federal Funds

Development of process for draw down of Federal Funds

Any Federal or State grant awards that need modification
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i. Negotiation of local area performance measures

3. State workforce staff acting as the Governor’s designee will then set up consultation with the chief elected
officials and affected Local WDBs.

4. State workforce staff acting as the Governor’s designee will put out for public comment the proposed plan
to designate or redesignate the local area and provide an opportunity for comment by representatives of
the Local WDB’s, chief elected officials, businesses, institutions of higher education, labor organizations,
other primary stakeholders, and the general public. Comments can include but are not limited to areas
such as geographic locations, programs and services offered, available training opportunities,
administrative structure, performance outcomes, and community partnerships.

5. After adequate time for public comment, which will be a minimum of 30 days, comments received
through the public comment process will be considered by the State WDB and the Governor.

6. After public comments are received and all factors are considered, the State WDB will meet to make a
recommendation to the Governor on the designation or redesignation of workforce development area.

Please note: the State will be required to Modify the existing State Plan, including Regional Planning Area
designation, and receive approval from US Department of Labor before final implementation of redesignation
can occur.

Appeals

Should a unit of general local government (including a combination of such units) or grant recipient that
requests but is not granted designation of an area as a local area, that area may submit an appeal to the State
Board by submitting a written statement to the Chair of the Kansas Workforce Development Board at
WIOAStatePlan@ks.gov. The Chair and the Executive Committee will review the document and provide a
recommendation to the Governor for designating the local which meets the requirements in Sec. 106 of WIOA.

If upon the recommendation of the State Workforce Board for such designation the Governor does not designate
the local area as recommended, for any reason, a local unit of government or combination of local units of
government or grant recipient located in that local area may appeal such decision to the US Department of
Labor under Sec. 106 of WIOA.

The Secretary of the US Department of Labor, after receiving a request for review from the unit or grant
recipient and on determining that the unit or grant recipient was not accorded procedural rights under the
appeals process described in the State Plan, as specified in WIOA Sec. 102(b) (2) (D) (i) (111), or that the area
meets the requirements of Sec. 106(2) or (3), may require that the area be designated as a local area under such
paragraph. The US Secretary’s decision shall be final.

Questions may be directed to: workforcesvcs@ks.gov
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